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STATUS OF EJAPLOYEES OF FARJ.-'SRS' C00PiSATIl,̂ 3 CIARIFIED ' f"̂  

Employees of farmers' cooperative associations are not exempt from the wage 

and hour provisions of ths Fair Labor Standards Act because of the cooperative -

nature of their dmployer or because of the fact that ths employer is in an associ

ation composed of farmers, an interpretative bulletin issued by the Office of 

General Counsel Calvert Magruder of the Wag? and Hour Division, U. S. Department 

of Labor, held today, y -

Employees of farmers' cooperatives, however, the b-ulletin pointed out, are 

only subject to the Act if engaged in interstate commerce or in the production of. 

goods for interstate commerce, smd if they are not entitled to exemption because 
• . « ' • • ' • ' . • . , ' . , • 

the nature of their work is agricultural. 

Tho bulletin explains the construction of the law which vdll guide Adalnistra

tor Elmer F, Andrews in the performance of his duties of enforcement undor the Act, 

The Act exempts from both the wage and hour provisions thereof "any 

employee engaged in agriculture." Under this definition are included tha em

ployees engaged in practices performed by a farrafcr. Employe'os of a farmers' 

cooperative, however, are not engaged in "any practices (including pny forestry or 

luinberi-ng operations) performed by a fp*rmer or on a farm as nn incident to or in 

connection with" farming operations. .• 

"The phrase 'by a farmer' WP.S intended tc cover practices performed either 

by the farmer himself or by the farmer through his employeos", the bulletin stated, 

"Employees of a fp.rmers' cooperative, however, are not employod by tho individual 

farniers who compose Its merabership or whd are its stccldaoldcrs, but by the cooper

ative association itself. Cooperative associations, whether in the corporate form 

"'y • i., "" . '. - (839) 



or nofc, p.re dist incli , separate en t i t l e s from the fari:^ors who own or compose then, 

•The: v;ork psr.formed "by a f^-iT-'iers' cooper<?-tivo asaoeiation. i s not work performed TDJT 

a farnier, but for farncsrs. '?hc l eg i s l a t ive his tory of the Act supports t h i s 

in te rp re ta t ion . 

"Statutes usually oirernpt farmers' cooptjrative associat ions in express terms 

i f an exesption i s intended. The omission of an express- exemption from the Pair 

Laoor Stfmdards Act i s sigriiflca-at since'' niany unsuccessful attempts were .made on 

the floor of the Congress to secure ??pecial t̂ ve?-tEient for such cooperatives," 
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